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DQ\ KD]DUGRXV VXEVWDQFH RZQHG RU RSHUDWHG DQ\ IDFLOLW\ DW ZKLFK VXFK

KD]DUGRXV VXEVWDQFHV ZHUH GLVSRVHG RI´ WR &(5&/$ OLDELOLW\� �� 8�6�&�
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2Q WKLV SRLQW� -XGJH %RJJV¶V RSLQLRQ� ZKLFK DQQRXQFHG WKH

MXGJPHQW RI WKH FRXUW� VWDWHG� ³:H YDFDWH >WKH GLVWULFW FRXUW¶V@ ILQGLQJ RI

OLDELOLW\ DQG UHPDQG IRU IXUWKHU SURFHHGLQJV�´ %ULJKWRQ ,� ��� )��G DW

���� $V WR WKH QDWXUH RI WKHVH IXUWKHU SURFHHGLQJV� -XGJH %RJJV VWDWHG�

³>:@H FDQQRW FRQFOXGH WKDW %ULJKWRQ 7RZQVKLS ZDV RU ZDV QRW DQ

RSHUDWRU RI WKH IDFLOLW\� 7KLV LQTXLU\ LV SURSHUO\ OHIW WR WKH GLVWULFW FRXUW�

XWLOL]LQJ WKH SURSHU VWDQGDUG WKDW ZH KDYH VHW IRUWK WRGD\�´ ,G� DW ���
�HPSKDVLV DGGHG�� 7KXV� -XGJH %RJJV¶V RSLQLRQ UHTXLUHG WKH GLVWULFW
FRXUW WR DSSO\ ³WKH SURSHU VWDQGDUG�´ L�H�� WKH %HVWIRRGV VWDQGDUG IRU
RSHUDWRU OLDELOLW\� 6LPLODUO\� -XGJH 0RRUH¶V RSLQLRQ� FRQFXUULQJ LQ WKH
UHVXOW RQO\� VWDWHG�

%HFDXVH WKH GLVWULFW FRXUW EHORZ GLG QRW KDYH D FOHDU
VWDQGDUG JXLGLQJ LWV DSSOLFDWLRQ RI WKH ³DFWXDO FRQWURO´ WHVW� ,
ZRXOG UHPDQG WKLV LVVXH WR WKH GLVWULFW FRXUW VR WKDW LW PD\
UHFRQVLGHU ZKHWKHU WKH WRWDOLW\ RI WKH FLUFXPVWDQFHV GHPRQVWUDWH
WKDW %ULJKWRQ 7RZQVKLS¶V DFWLYLWLHV LQ UHODWLRQ WR WKH GXPS VLWH
LQYROYHG DFWXDO FRQWURO RYHU WKH IDFLOLW\ VXFK WKDW WKH 7RZQVKLS
VKRXOG EH FRQVLGHUHG DQ RSHUDWRU XQGHU &(5&/$�

,G� DW ��� �0RRUH� -��� $OWKRXJK -XGJH 0RRUH ZRXOG KDYH DOVR SURYLGHG
WKH GLVWULFW FRXUW ZLWK DGGLWLRQDO IDFWRUV WR FRQVLGHU LQ PDNLQJ WKLV
GHWHUPLQDWLRQ� VHH LG� DW ������� VKH DJUHHG ZLWK -XGJH %RJJV WR WKH
H[WHQW WKDW WKH JRYHUQLQJ VWDQGDUG ZDV SURYLGHG E\ %HVWIRRGV�

�
-XGJHV %RJJV DQG 'RZG FRQFXUUHG LQ DGRSWLQJ WKH GLYLVLELOLW\

DQDO\VLV IRXQG LQ 5HVWDWHPHQW �6HFRQG� RI 7RUWV � ���$ ������ DQG LQ
UHPDQGLQJ WKH FDVH IRU IXUWKHU SURFHHGLQJV RQ WKDW LVVXH� $ORQJ WKHVH
OLQHV� -XGJH %RJJV¶V RSLQLRQ VWDWHG� ³$OWKRXJK ZH ILQG %ULJKWRQ
7RZQVKLS¶V SURSRVHG EDVHV IRU DSSRUWLRQPHQW WR EH RQO\ VRPHZKDW
FRQYLQFLQJ� WKH GLVWULFW FRXUW� XSRQ UHYLHZLQJ LWV IXOOHU UHFRUG DQG
DSSO\LQJ WKH SULQFLSOHVZH DVVHUW DERYH�PD\ UHDFKGLIIHUHQW FRQFOXVLRQV�´
,G� DW ��� �%RJJV� -���
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)ROORZLQJ UHPDQG� WKH FDVH ZDV DVVLJQHG WR 'LVWULFW -XGJH -RKQ
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